IJIEHYM BEPXOBHOT'O CYJIA POCCUMCKOW ®EJIEPAITAN

IIOCTAHOBJIEHUE
ot 9 mroaa 2013 r. N 24

O CYJEBHOU ITPAKTUKE
1O JEJIAM O B3 TOYHUYECTBE U Ob NHbBIX
KOPPYIIIIUMOHHBIX NPECTYIVIEHUAX

CIucok U3MEHSIOIUX JOKYMEHTOB
(B pen. Ilocranosnenus IInenyma Bepxosnoro Cyna PO
or 03.12.2013 N 33)

MexayHapoIHOE COOOIIECTBO, CTPEMSCh BHIpabOTaTh A(PGEKTHBHBIE MEpPHI IO TPEAYNPEKICHAIO H
WCKOPEHECHUIO KOPPYNLHWH, NPHHAIO pPSI JOKYMEHTOB, K KOTOPBIM OTHOCSTCS KOHBeHIMM OpraHuzanuu
O6venunenapx Hammii (manprmep, KonBernus npotuB koppymimn), Korsenius Cosera EBporsr 06 yronoBHOM
OTBETCTBEHHOCTH 3a Koppymnumio, KoHBeHIMs mo 6opsOe ¢ MOAKYNOM WHOCTPAHHBIX MOJDKHOCTHBIX JIHII IPH
OCYIIECCTBICHAN MEX/IyHAapOJHBIX KOMMEpUYECKHX cJenok OpraHu3anuy 5KOHOMHYECKOTO COTPYAHHYECTBA H
pa3BUTHA U JIp.

B »THX mOKyMeHTax OTMEYaeTcs, YTO KOPPYIIH MpeBpaTWiIach B TPAHCHALMOHANBHOE SIBIECHHE, KOTOPOE
3aTparuBaeT BC€ CTpaHbl. OTHM OOYCIOBJIEHO HCKIIOUMUTENFHO BaXHOE 3HAUCHHE MEXIYHapOIHOTO
COTPYAHUYECTBA B 00JACTH IPEAYIPESKACHHS KOPPYIIIMK U OOPHOBI C HEH.

B Poccuiickoit deneparuu NpaBOBYIO OCHOBY NPOTHBOJCHCTBUA KOPPYHIMU COCTaBIAOT KoHcTHTyIMA
Poccuiickoit deneparuy, oOIIENpU3HAHHBIE NPUHIUIBI W HOPMBI MEXKIYHAPOAHOTO IIPaBa, MEXIyHApPOIHbBIC
nmoroBopbl  Poccmiickoit ®enepanmmn, DenepanpHeiii 3akoH oT 25 pekabps 2008 roma N 273-@3 "O
npotuBoaekicTBun Koppynuuu", denepanbHbiil 3akoH oT 7 aBrycra 2001 roma N 115-®3 "O npoTtuBoaeiCTBUI
Jeranu3aniyi (OTMBIBAHUIO) OXOMOB, MOJYYCHHBIX IPECTYHNHBIM ITyTeM, M (MHAHCHPOBAHUIO Teppopu3Ma’
JIpyrre HOpMaTUBHbIC IPAaBOBBIC aKThI, HANIPABJICHHBIEC HA IPOTHUBOACHCTBHE KOPPYIIIIUH.

B 1mensx yromoBHO-IIPaBOBOTO 0OOecHEeUYEeHUs] MPOTHUBOJACHCTBUSA KOPPYINIMH M B HMHTEpPECaX BBITOIHEHUS
MEKAyHapOIHBIX 00s513aTeNbCTB YTONOBHBIN KoJieke Poccuiickoit denepanny ycTaHaBIMBaeT OTBETCTBEHHOCTH 32
COBepLICHHE KOPPYINIMOHHBIX NpecTymieHnit. Cpenu HUX HauOoJiee pacrpoCTPaHEHHBIM M OMACHBIM SIBIISETCS
B3SITOUYHNYECTBO. OHO TOCSTaeT Ha OCHOBHI TOCYJApCTBEHHOM BIJIACTH, HAPYIIAET HOPMAJBHYIO YIPABICHUECKYIO
JIeSITEIPHOCTh TOCYAAPCTBEHHBIX W MYHHUIMIAIBHBIX OPraHOB M YUYPEXKACHHUIl, TOApPHIBAET UX AaBTOPHTET,
nedopMmupyeT mpaBoco3HaHUE rPakIaH, Co3/1aBasi y HUX IPEJICTaBICHHE O BO3MOXXHOCTH YAOBJIETBOPEHHS JIMYHBIX
U KOJIJIKTMBHBIX HHTEPECOB IyT€M IIOJKYMa J[OJDKHOCTHBIX JIMI, TPEMSTCTBYeT KOHKYPEHIWH, 3aTPYyIHSIET
9KOHOMHUYECKOE Pa3BHUTHE.

IIpaBocynue mo nemaM O B3ATOYHHYECTBE M 00 WHBIX KOPPYNIMOHHBIX MPECTYIUICHUAX JOJDKHO
OCYIIECTBIISITHCS. Ha OCHOBE COONIONICHUS NPHHIMIIOB HE3aBHCHMOCTH CyAeOHOM BIACTH, COCTS3aTENILHOCTH H
paBHOIIPABUSl CTOPOH, COOJIOEHHMS TpaB M CBOOOJ YENIOBEKa, B CTPOTOM COOTBETCTBUM C TpeOOBaHHAMHU
YTOJIOBHOTO U YTOJIOBHO-TIPOIECCYAIEHOTO 3aKOHOIATEIbCTRA.

B cBsi3u ¢ Bompocamu, BO3HMKAIOUMMHU Yy CYJOB HPU PAacCCMOTPEHHH YTOJOBHBIX A€ O B3ITOYHHYECTBE
(ctatem 290, 291 u 291.1 YK P®D) 1 06 HHBIX CBA3QHHBIX C HUM MPECTYIUICHHUAX, B TOM YHCIIE KOPPYIIIHOHHBIX (B
YaCTHOCTH, MPEAYCMOTPEHHBIX craThsimu 159, 160, 204, 292, 304 YK P®), u B meisx oOecredeHUs] eIUHCTBA
cyneonoit mpaktuku Ilnenym BepxoBuoro Cyma Poccuiickoit ®ejeparuu, PyKOBOJACTBYSACh cTaTheit 126
Koncrutyiuu Poccutickoit @enepanuu, crathsimu 9, 14 denepanibHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT 7 (eBpasis
2011 roma N 1-®K3 "O cymax obmeit ropucaukuun B Poccuiickoit ®depepanun'", mMOCTaHOBISIET JaTh CyAaM
CIEAYIOUIE PA3bICHEHHUS:

1. IIpu paspemieHny BOIpoca O TOM, COBEPIICHO JIU KOPPYNLUOHHOE NPECTYIUIEHUE JOKHOCTHBIM JIUIIOM,
JIMLIOM, 3aHMMAIOLINM I'OCYAapCTBEHHYIO JIOJDKHOCTE Poccuiickoil ®Denepanyy 1100 rocyAapCcTBEHHYIO JJOJDKHOCTh
cyowekta Poccuiickoli ®enepaiuy, WHOCTPAHHBIM JOJDKHOCTHBIM JIMIIOM, JIOJDKHOCTHBIM JIMIIOM IYOJIMYHOM
MEKIyHApOIHON OpraHu3aluy (Jlanee - JOJDKHOCTHOE JIMIIO), @ PaBHO JIMIIOM, BBIMOJHSIOIIMM YIPaBICHYECKUE
(yHKIIMM B KOMMEPUYECKOI MM MHOW OpTraHM3alluH, CyJaM CIeAyeT PYKOBOJACTBOBAThCS NMpuMedaHusiMu 1, 2 u 3 K
cratbe 285, mpumewanmem 2 k cratbe 290, mpumeuanmeM 1 k cratee 201 YK P®, yunteiBag mpu 3TOM
COOTBETCTBYIOIINE Pa3bsCHEHUS, cofepXkamiuecs B moctaHoBieHnu Ilnmenyma BepxoBmoro Cyma Poccuiickoii
®deneparuu ot 16 oxtsi6ps 2009 roga N 19 "O cyneOHOM mpaKkTHKE TIO Ie7aM O 3JI0yMOTPEOICHUN TOJKHOCTHBIMH
MOJTHOMOYHSIMH M O TIPEBBIIIEHUH JOKHOCTHBIX MTOTHOMOYHH'".

OOpaTuTh BHHMaHHE CYAOB Ha TO, YTO K WHOCTPAHHBIM IOJDKHOCTHBIM JIMIAM W JOJDKHOCTHBIM JIMIIaM
myOnInYHO MeXayHapoaHOH opraHu3amuu B cTathax 290, 291 u 291.1 YK P® otHocsaTcs numa, npu3HaBaeMbIe
TaKOBBIMH MEXXyHapOAHBIMH JoroBopamu Poccuiickoii deneparyu B 00:1aCTH IPOTHBOACHCTBUST KOPPYIIIHH.

ITon wWHOCTpaHHBIM JOJDKHOCTHBIM JIMIIOM IIOHMMAaeTcsl J1000e Ha3HayaeMoe WIM H30MpaeMoe JIHIO,
3aHMMaloIee KaKyo-JIM0O0 JOJKHOCTh B 3aKOHOAATEILHOM, HCIIOJIHUTEIEHOM, a/IMUHUCTPATUBHOM WM CyJIeOHOM
OopraHe HMHOCTPaHHOI'O TOCYIApCTBa, M JII0OOE JIMIIO, BBHINOJHSIONIEE KaKyHO-THOO MyOIH4YHYI0 (QYHKLUHIO IS
MHOCTPaHHOTO TOCYIapCTBa, B TOM YHCJIE JUIs ITyOJINYHOrO BEAOMCTBA WIIHM IIyOJIMYHOTO NPEeINpHUsTHs (HapuMep,
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MUHUCTP, M3P, CYIbs, TIPOKYPOD).

K nomxHOCTHBIM nHIaM ITyOJNYHONH MEXIYyHapOJHOM OpPraHW3alUH OTHOCSITCSA, B YAacCTHOCTH, WICHBI
MapJIaMEHTCKUX COOpaHMH MEXIYHapOJHBIX OpTaHU3allMii, YYaCTHHKOM KOTOpPBIX sBIsercs Poccuiickas
Denepanust, U, 3aHAMAIOIINE CyAEOHBIE TOKHOCTH JIFOOOT0 MEXIYHApPOIHOTO Cy[a, IOPUCIUKINS KOTOPOTO
npusHaHa Poccuiickoit denepanueii.

2. Ilpu paccMoTpeHNH AeT O MPECTYIUICHUAX, IpeaycMoTpeHHBIX cTatbelt 290 YK PO, cymam Heobxoxnmo
UMETh B BMJY, YTO B 3TOH CTaTbeé YCTAHOBJIEHAa OTBETCTBEHHOCTh 3a MOJY4YEHHE B3SITKHU: a) 3@ COBEpIICHUE
JIOJDKHOCTHBIM JIMIIOM BXOJSIIIIMX B €T0O CIY)KEOHBIE MOJTHOMOYMS AeHCTBUI (Oe3/1eiicTBIE) B MOJIb3Y B3STKOAATENS
WIN TIPEACTaBIsIEeMbIX UM JIHL, 0) 3a CrOCOOCTBOBaHUE MOJDKHOCTHBIM JIMIIOM B CHIY CBOErO JOJDKHOCTHOTO
TOJIOKEHHSI COBEPLICHUIO yKa3aHHBIX JecTBUH (Oe3neiicTBHIO), B) 3a oOIIee IOKPOBUTEIBCTBO HIIU
MOIMYCTHUTENBCTBO MO CIIYK0€, T) 32 COBEpIIEHHE TOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JeHcTBHUH (Oe3neiicTBre).

3. Ilox BXOAAIMMU B CiTy>KeOHbIE MOJTHOMOYMS AeHcTBUsIMH (Oe3/1eficTBUEM) TOJDKHOCTHOTO JIMLA CIIEAYeT
MOHUMATH Takue AeWcTBUS (0e3neiicTBIE), KOTOPBIE OHO MMEET IpaBo | (WIK) 0053aHO COBEPIINTH B Mpeeiax ero
CITy’KeOHOI KOMIeTeHInH (HalmpuMep, COKpAlIeHHE YCTaHOBJIEHHBIX 3aKOHOM CPOKOB PacCMOTPEHHs OOpaIieHHs
B3ATKOJATEINS, YCKOPEHHUE NMPHUHSTHS JODKHOCTHBIM JIMIIOM COOTBETCTBYIOIIETO PEIICHHMS, BEIOOP TOJIKHOCTHBIM
JMLIOM B IIPEAEax CBOSH KOMIIETCHINN WM yCTAHOBICHHOTO 3aKOHOM YCMOTpPEHHS Hanbosee 6aronpusiTHOTO AT
B3ATKOJATEIIS MITH TPEICTABIIEMBIX MM JIUI] PELICHHS).

4. CrnocoOcTBOBaHHE MOJDKHOCTHBIM JIMIIOM B CHIY CBOETO IOJDKHOCTHOTO IIOJIOXKEHHS COBEPIICHHIO
JeiicTBuil (6e31eHCTBUIO) B TOJIB3Y B3SATKOJATENS] WIM IPEACTaBISIEMBIX MM JIMI] BBIPAXKAETCSl B HCIIONb30BAaHUU
B3SITKOIOJTy4aTeIeM aBTOPUTETa M MHBIX BO3MOYKHOCTEH 3aHMMaeMON MOJDKHOCTH AJIS OKa3aHMs BO3JCICTBHA Ha
JPYTUX JTOJDKHOCTHBIX JIMII B LEJSX COBEpIICHHS MMM yKa3aHHBIX AeWcTBUH (Oe3nedicTBus) mo ciyxde. Takoe
BO3JCHCTBHE 3aKIIOYAETCS B CKJIOHEHMM JAPYroro MOJDKHOCTHOTO JHMIIA K COBEPIICHHIO COOTBETCTBYIOLIMX
JeicTBHH (0€3eHCTBHIO) ITyTEM YrOBOPOB, OOCIIAHNH, NPUHYXACHUS U 1.

ITpu 3TOM MOITyYeHNE TOHKHOCTHBIM JIMIIOM BO3HATPAXKIICHUS 3a HCIIOIb30BAaHUE MCKITIOYUTEIBHO JMYHBIX,
HE CBSI3aHHBIX C €T0 JOJDKHOCTHBIM IOJIOKCHHEM, OTHOIICHWH HE MOXKET KBanmnpuuuposartses mo cratee 290 YK
P®. B sTux ciay4asx CKIOHEHHE TOJDKHOCTHOTO JIMIA K COBEPIICHUIO HE3aKOHHBIX NeHcTBHH (Oe3neifcTBHIO) 1o
ciryk0e MOXET IpPH HAJIWINKM K TOMY OCHOBAaHHWI BJICUb YTOJOBHYIO OTBETCTBEHHOCTH 34 HHBIC HPECTYIICHUS
(HanpuMep, 3a TOJCTPEKATENBCTBO K 3J0YNOTPEOJICHUIO ODKHOCTHBIMH ITOJHOMOYMSMH WM TPEBBIICHHUIO
JOJDKHOCTHBIX TIOJTHOMOYHH).

5. Cynmam cnenyeT uUMeTh B BHAY, YTO IPU TIONY4YEHHH B3ATKH 3a 0OIIee MOKPOBUTEIHCTBO WIH
MOITyCTUTENBCTBO IO CIIy)KOe KOHKpETHBIE ACUCTBUS (Oe3melCTBHE), 32 KOTOphIE OHA IOJy4YeHa, HA MOMEHT ee
MPUHATHS HE OrOBAapHMBAIOTCS B3ATKOJATENIEM M B3STKONOJyYaTeleM, a JHIIb OCO3HAIOTCS MU KaK BEpOSTHHIC,
BO3MOXHBIE B OyAyIIIeM.

OO11ee MOKPOBUTEIBCTBO MO CIIyKOE MOXKET MPOSIBIISITHCS, B YACTHOCTH, B HEOOOCHOBAaHHOM Ha3HAYEHUH
MOJYMHEHHOTO, B TOM YHCJIE B HapyIICHHE YCTAHOBICHHOTO TIOpsAIKa, Ha OoJiee BBICOKYIO JIOJDKHOCTB, BO
BKJIFOUEHUH €T0 B CIIMCKH JIMII, TPEACTABISEMBIX K HOOLIPUTEIEHBIM BIIIIATaM.

K momycrurenscTBy 1o ciryx0e OTHOCHTCS, HallpUMEp, COTJIacHe JOJDKHOCTHOTO JIMIA KOHTPOJIHPYIOIIETO
OpraHa He NPUMEHSTh BXOASAIINE B €r0 MOJIHOMOYHS MEPhl OTBETCTBEHHOCTH B CIIydac BBISBICHHS COBEPIICHHOTO
B3ATKOJaTEeJIEM HapYIICHHS.

OtHocsimuecss K 00mIeMy IOKPOBHTENBCTBY WIIM TOIYCTHTENLCTBY MO Ciy0e nelcTus (Oe3neiicTHe)
MOTYT OBITH COBEPIUCHBI JOJDKHOCTHBIM JIMIOM B IIOJB3Y KaK IOJYMHEHHBIX, TaK M HWHBIX JIMI, HA KOTOPBIX
pacnpoCTpaHsIOTCSl €ro HaJ30pHbIe, KOHTPOJBHBIE HIM HHble (YHKIMU IMPEICTABUTENS BJIACTH, a TaKXKe ero
OpraHHU3alIOHHO-PACTIOPSAUTENbHBIC QYHKIIHH.

6. [Ton He3aKOHHBIMHU JeiicTBUAME (0e37eHCTBHEM), 3a COBEPIIEHHE KOTOPHIX JOJDKHOCTHOE JIHIIO HOTYYHIIO
B3ATKy (uwacth 3 crareu 290 YK P®), cienyer mnoHumarp peiictBusi (Oe3neicTBUE), KOTOpPBIE: COBEPILEHEI
JIOJDKHOCTHBIM JIUIIOM C HCTIOJB30BAaHHEM CIIYKEOHBIX ITOJTHOMOYHH, OJHAKO B OTCYTCTBHE MPEIYCMOTPEHHBIX
3aKOHOM OCHOBaHHH WM YCIIOBMH IJIsl UX pealu3allid; OTHOCSTCS K IMOJHOMOUUSIM JPYroro AOJKHOCTHOTO JIMIA;
COBEPUIAIOTCS JOJKHOCTHBIM JIMIIOM €JHHOJIMYHO, OJTHAKO MOTJIN OBITh OCYIECTBIIEHBI TOJIBKO KOJUIETHAIBHO JIHO0
M0 COIJIACOBAaHMIO C JPYTHMM JOJDKHOCTHBIM JIMIIOM WJIM OpPraHOM; COCTOSIT B HEHCIIOJIHEHHMH CITy>KE€OHBIX
00s13aHHOCTEN; HUKTO M HH NPU KaKUX O0OCTOSITENBCTBAX HE BIIPABE COBEPIIATH.

K HuM, B yacTHOCTH, OTHOCSATCS (hanbCU]UKAMs J0Ka3aTeNIbCTB 10 YrOJOBHOMY M€y, HEHCIOJIHEHHE
NPEeyCMOTPEHHOW 3aKOHOM OOS3aHHOCTH MO COCTaBJICHHIO MPOTOKOJIA 00 aJAMUHHUCTPATUBHOM IIPABOHAPYLICHUH,
MPUHATHE HE3aKOHHOTO DEIICHHS Ha OCHOBAHMHU 3aBEIOMO ITOJJIOKHBIX JOKYMEHTOB, BHECEHHE B JOKYMEHTHI
CBEJICHUI1, HE COOTBETCTBYIOIUX JIEHCTBUTEILHOCTH.

[TomyyeHne MOMKHOCTHBIM JIMIIOM B3STKH 32 HCIIONB30BAaHKWE JODKHOCTHOTO TIOJIOXKEHHS B IEJIX
CIIOCOOCTBOBAHHS COBEPIICHUIO APYTHM JOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JEHCTBHH (Oe3aeiicTBHIO) 1Mo ciyxkbe
HA/UJICKUT KBATUPHUIHUPOBATH 1Mo yacTh 3 ctaten 290 YK PO.

7. He oOpasyer cocTaB MoJSydeHHs B3ATKH HNPUHITHE JOJKHOCTHBIM JIMI[OM JEHET, YCIYyT UMYIIECTBEHHOTO
XapakTepa W T.II. 3a COBepIICHHE JAeHCTBHiI (Oe3neiicTBHE), XOTS M CBA3aHHBIX C HCIIOJIHEHUEM €ro
npodeccHOHANBHBIX 00S3aHHOCTEH, HO IIPU 3TOM HE OTHOCSIIMXCS K IIOJHOMOYMSIM IIPEICTABHUTEJNSI BIIACTH,
OpraHHU3alIOHHO-PACTIOPSAAUTEIBHBIM JIMOO aIMUHUCTPATUBHO-X03IHCTBEHHBIM (DYHKIIHUSM.

8. OTBETCTBEHHOCTb 3a MOJIyYeHHE, Jady B3STKHM, IOCPEAHUYECTBO BO B3SITOUHHYECTBE HACTYyMaeT
HE3aBUCHMO OT BPEMEHM MOJIyYeHHs JOKHOCTHBIM JIMIOM B3SITKH - 1O WM IOCJIE COBEPIIECHHUS UM JEUCTBUI
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(Oe3meticTBuS) 1O ciIyXO€ B TOJIB3Y B3STKONATENS WIM MPEACTABISIEMBIX MM JIHI[, a TAKXKE HE3aBHCHUMO OT TOTO,
OblTM 71U yKa3aHHBIE nelicTBUs (Oe3melicTBHe) 3apaHee OOYCIIOBICHBI B3ATKOH WJIM JOTOBOPEHHOCTBIO C
JOJDKHOCTHBIM JIMIIOM O TI€peatde 3a HX COBEPIICHHUE B3ATKH.

9. Ilpeamerom B3sTounmdectBa (crateu 290, 291 n 291.1 YK P®) n xommepueckoro noakyma (crarbs 204
YK P®), Hapsiny ¢ JeHbraMH, IEHHBIMH OyMaraMi, HHBIM UMYILIECTBOM, MOTYT OBITh HE3aKOHHBIC OKAa3aHHUE YCIYT
MMYILIECTBEHHOTO XapaKTepa U NMPEO0CTaBICHIE UMYIIIECTBCHHBIX MPaB.

ITonx HE3aKOHHBIM OKa3aHMEM YCIyT HMYILIECTBEHHOTO XapaKTepa CcyJaM cielyeT IOHUMATh NpeoCcTaBlIeHIe
JIOJDKHOCTHOMY JIMIy B KauecTBE B3SATKH JIOOBIX MMYIIECTBEHHBIX BBITOJl, B TOM 4YHCIIE OCBOOOXKICHHE €ro OT
MMYILECTBEHHBIX 0053aTelbCTB (HAIpUMeEp, NPEIOCTaBICHUE KpeIuTa C 3aHMKEHHOH IPOLIEHTHOW CTaBKOW 3a
MOJIb30BaHUE UM, OECIUIaTHBIE JINOO 110 3aHM)KEHHOW CTOMMOCTH IIPEA0CTaBICHHE TYPUCTUUECKHX ITyTEBOK, PEMOHT
KBAapTHUPBI, CTPOHUTENHCTBO Jaud, Iepefada HMYILECTBa, B YAaCTHOCTU AaBTOTPAHCHOPTA, ISl €r0 BPEMEHHOIO
UCIIOJIb30BaHUsL, MPOILEHHE J0JIra UM UCIIONIHEHUE 0043aTeNbCTB Iepel APYTUMHU JTULAMH).

HmymecTBeHHBIE TpaBa BKIIIOYAIOT B CBOM COCTaB KaK NMPaBO Ha HMYIIECTBO, B TOM YHCIIC TPABO TPEOOBAHUS
KpeouTopa, TaK W HHBIC IIpaBa, WMCIONINE [CHE)KHOE BBIPAKCHHE, HANpPUMEP HCKIIOUNTEIBHOE IIPaBO Ha
pe3yIbTaTHl HHTESIUICKTYaIbHON ACATENEHOCTH U IPUPaBHEHHBIE K HUM CPeACTBAa WHANBHAyanH3anuu (crates 1225
I'K P®). IloxyueHne B3ATKH B BHIE HE3aKOHHOTO IIPEJOCTABIICHUS TOJDKHOCTHOMY JIHIy MMYIIECTBEHHBIX IPaB
IpeAroaaraeT BO3HHKHOBEHHE Y JIMIA IOPHIMYECKH 3aKpPEIICHHOH BO3MOXKHOCTH BCTYIIUTH BO BIIAJICHHE WM
pacnopsAUThHCS Yy)KUM UMYIIIECTBOM KaK CBOMM COOCTBEHHBIM, TPEOOBATh OT JOJDKHUKA MCIIOIHEHHS B €T0 TOJIb3Y
MMYILECTBEHHBIX 0053aTEIbCTB U JIP.

IlepenanHoe B KauecTBe B3SATKM WM IpeAMeTa KOMMEPYECKOTO IOJKYyIa MMYIIECTBO, OKAa3aHHBIE YCIyTd
HUMYIIECTBEHHOTO XapaKTepa WK MPeJOCTaBICHHbIE UMYIIIECTBEHHBIE IIPaBa JOJKHBI TOIYUUTh IEHEKHYIO OIICHKY
Ha OCHOBAaHWH TIPEJCTABICHHBIX CTOPOHAMH JIOKAa3aTEIbCTB, B TOM YHCIIE NPU HEOOXOAUMOCTH C YYETOM
3aKJIIOYEHUS JKCIIEepTa.

10. TomyueHne m nada B3STKH, a PAaBHO HE3aKOHHOTO BO3HATPAXKICHHS HPH KOMMEPUYECKOM IOJIKYIIC,
MIOCPEIHUYECTBO BO B3STOYHMYECTBE B BHJC HEIOCPEICTBEHHOH Iepemauyr B3ATKH CUHTAIOTCS OKOHYCHHBIMH C
MOMEHTa MPUHATHS JOJDKHOCTHBIM JIMIOM JHOO JIMIIOM, BBIIOJHSIOIINM YyNpaBICHYECKHE (QYHKIUHA B
KOMMEpPYECKOH WM MHOW OpraHW3alnH, XOTs Obl 9acTH INepefaBacMbIX €My LEHHOCTEH (HampuMep, ¢ MOMEHTa
nepenavdl MX JUYHO JOJDKHOCTHOMY JIMILY, 3a49HMCJICHHS C COTJIACHs JOJDKHOCTHOTO JIMIA Ha CYET, BIAJACIBLEM
KOTOpOTo OHO siBisieTcst). [Ipyu 3ToM He MMeeT 3HaueHHMs, MOJIYYHIIN JIM YKa3aHHBIC JIMLA PeajbHYI0 BO3MOKHOCTD
MOJIb30BATHCS WIIH PacTIOPsKATHCSA MepelaHHBIMHU UM IIEHHOCTSMH 110 CBOEMY YCMOTPEHHIO.

Ecmu B3sTkOmarens (MOCpPEeIHHK) HaMepeBajcsl IepenaTh, a JODKHOCTHOE JIMIO - MOJYYUTh B3STKY B
3HAYUTEIBHOM WIHM KPYIMHOM JHOO B 0CO00 KPYNMHOM pa3Mepe, OAHAKO (PaKTHUECKH IMPHHATOE JIOJHKHOCTHBIM
JIMILIOM HE3aKOHHOE BO3HArpakAeHHE HE 00pa30BaJi0 YKa3aHHBIW pa3zMep, COACSHHOE HaJJIeKUT KBATU(PHUIUPOBATH
KaK OKOHYEHHBIE Jady MO0 IOJydYeHHE B3ATKH I TOCPEIHUYECTBO BO B3ATOYHHYECTBE COOTBETCTBEHHO B
3HAYUTEIbHOM, KPYIMHOM WWIH 0c000 KpymHOM pasmepe. Hampumep, Korga B3ATKY B KpPYIIHOM pa3Mepe
MpeAIoarajJoch nepeaars B 1Ba MPUEMa, a B3STKOIOMyJaTelb ObUT 3aJieprkaH Iocie Iepeadl eMy NepBoi 4acTH
B3SITKH, HE 00pa3yromeii Tako pa3mep, COACSHHOE MOJDKHO KBAMH(HUIIMPOBATHCS MO IMYyHKTY "B" 4acTH 5 cTaThH
290 YK PO.

11. B Tex cmy4asx, Korja NpeaMeToM MOIYyYeHHs WIN Jadd B3STKH, OCPEJHUYECTBA BO B3ITOYHHYECTBE
100 KOMMEPYECKOTO MOJKYMa SBISETCS HE3aKOHHOE OKa3aHUE YCIYT MMYIIECTBEHHOTO XapaKTepa, MPecTyIUIeHne
CUNTAeTCS OKOHYEHHBIM C Hadajla BBIIOJHEHHS C COTJACHs JOJDKHOCTHOTO JIMIA JINOO JIMIA, BBITOJHSIONIETO
yIpaBJieH4YecKUe QYHKIMH B KOMMEPUYECKON WM MHOW OpraHU3alny, eHCTBH, HETOCPECTBEHHO HAIPaBICHHBIX
Ha TpHOOpeTeHHe MMM HMMYIIECTBEHHBIX BBITOJ (HaImpuUMep, C MOMEHTAa YHHYTOXKEHHS WM BO3BpaTa JOJTOBOH
pachucKy, epefadyn APYyroMy JIUIy UMYIIECTBa B CUET MCIIOJHEHUS 005A3aTENILCTB B3ATKOIOIyYaTeNs, 3aKI0YCHUS
KPEIUTHOTO JOTOBOPA C 3aBEJOMO 3aHMKEHHOM NPOIEHTHOM CTaBKOW 3a MOJIb30BaHME MM, C Hadaja NPOBEICHUS
PEMOHTHBIX paboT IO 3aBEIOMO 3aHKEHHOW CTOUMOCTH).

12. B ciyuae, ecnu JODKHOCTHOE JIMIO WM JIMIO, OCYIIECTBIISIONIEE YIpaBlieHYECKHe (QYHKIHU B
KOMMEpYECKOH MM MHOM OpraHM3allid, OTKA3aJloCh MPUHATH B3SITKY HIM NPEIMET KOMMEPYECKOIo IMOAKYIa,
JISWCTBHS JIMIIA, HEMIOCPEICTBEHHO HAlpaBJICHHBIE HA MX INepeaady, MOoJJIeKaT KBaln(pUKalui Kak NOKyIICHHE Ha
MpecTyIUIeHUE, MpeaycMoTpeHHoe crtaTbel 291 unu cratseit 291.1 YK P®, uactsto 1 unu vacteio 2 crateu 204 YK
PO.

Ecnu ycnoBneHHast nepesjaya EHHOCTEH HE COCTOSIACH MO OOCTOSATENHCTBAM, HE 3aBHUCSIIUM OT BOJIM JIMIL,
JIEHCTBUS KOTOPBIX OBUTH HEMOCPEICTBEHHO HAIPABICHBI HAa WX IepeAady WIH MOJIYYeHHE, COJIESHHOE CIeayeT
KBaTH(GHUINPOBATh KaK IMOKYIICHUE HA J1ady JHOO0 TONTydeHHe B3ATKH, Ha MTOCPETHNYECTBO BO B3SITOUHHYECTBE MIIN
KOMMEPUYECKUH MOAKYII.

13. Tlomydenue WM rava B3SATKH, B TOM YHCIE Yepe3 IOCPEAHMKA, a PaBHO IOJydeHHWe JHOo Ieperada
HE3aKOHHOTO BO3HATPAXACHUS IIPH KOMMEPYECKOM IMOJKYIE, €CIM yKa3aHHbIE JEHCTBHUS OCYIIECTBISUINCH B
YCIOBHAX OIEPATHBHO-PO3BICKHOTO MEPOIPHATHA, JOJDKHBI KBATH(UIIMPOBATHECA KaK OKOHYCHHOE IPECTYIUICHHE
BHE 3aBUCHMOCTH OT TOTO, OBUIM JIM IIEHHOCTH HM3BATHI Cpa3y IOCie MX NPHHATHA JOJDKHOCTHBIM JIMIIOM JIHOO
JIMLIOM, BBIMOJIHSIONIMM YIIpaBlieHYeCKre QyHKIMN B KOMMEPYECKOW HIM MHOW OpraHu3aliy.

14. OGewanye WM NPeUIOKEHUE TMepenaTh MO0 MPUHITH HE3aKOHHOE BO3HAIPAKAEHHUE 32 COBEPIICHHUE
nedictBuii (Oe3meiicTBue) 1Mo ciyx0e HEOOXOJMMO paccMaTpHBaTh KaK YMBIIICHHOE CO3J@HUE YCIOBHH IS
COBEpILEHHs COOTBETCTBYIOIIUX KOPPYIIMOHHBIX MPECTYIUIEHHH B CiIydae, KOTAa BhICKA3aHHOE JIUIIOM HaMEepeHHe
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MepeaaTs WIN MOyYUTh B3SATKY MO0 MpeaMeT KOMMEPUECKOro MOAKyMa ObUIO HAIpaBJICHO Ha JOBEICHHE €ro 0
CBEICHUS JAPYTHX JIMI B IENAX a4l UM JHOO TONydeHHsI OT HHUX IIEHHOCTEH, a Takke B CIlydae ITOCTHKCHHUS
JIOTOBOPEHHOCTH MEXy YKa3aHHBIMH JTHIIAMH.

Ecmm mpu 3ToM WHBIE NEHCTBHA, HAIpaBICHHBIC HA peaii3aluio OOCMIaHWs WU TPEIJIOKCHUs, Ul He
CMOTJIM COBEPIINTH II0 HE3aBUCSIIUM OT HUX OOCTOSTEIHCTBAM, COJESHHOE CJeayeT KBAIH(QHUIMPOBATH Kak
MPUTOTOBJICHHE K Jade B3ATKH (dacTh | crarem 30 m cooTrBeTcTBeHHO 4Yactd 3 - 5 crathu 291 YK P®) mmm k
MoJy4YeHu0 B3ATKU (dacth | crtatbu 30 m cooTBeTCTBeHHO 4YacTH 2 - 6 crathu 290 YK P®), a paBHO k
KoMMepueckoMy moakymy (dacth 1 ctatbu 30 1 cooTBeTcTBEHHO YacTu 2 - 4 ctathu 204 YK PD).

15. B3saTKy MM npeaMeT KOMMEpPYECKOro MOJKYyNa HaJUIeKHUT CUMTATh MOJYYEHHBIMM TPYNIOHN JHIl 1O
Npe/IBapUTEIbHOMY CrOBOPY, €CJIHM B IIPECTYIUICHUN Y4acTBOBAIIM J1Ba U 0oJiee JOHKHOCTHBIX JIMLA MM ABa U Ooee
JMLa, BBINOJHSIOIIUE YIpaBiIeHUeCKHe (YHKIMM B KOMMEPUYECKOH WIIM WHOI OpraHM3aliii, KOTOphIE 3apaHee
JIOTOBOPUJIUCH O COBMECTHOM COBEPIICHUU JAHHOTO MPECTYIUICHHs ITyTeM IPUHITHUSA KaXAbIM U3 WICHOB I'PYIIIBI
YacTH HE3aKOHHOTO BO3HATPAXKICHUS 32 COBEPIICHHE KaXKIBIM M3 HUX JACHCTBHH (Oe3melcTBHE) 1o ciyxOe B
MOJIB3Y MEPEAaBIIeT0 He3aKOHHOE BO3HATPAYKACHUE JINIA WIIH TIPEICTABIIEMBIX UM JIUIL.

B Takmx ciydasx mpecTymiieHHe NMPH3HACTCS OKOHYCHHBIM C MOMEHTA MPHUHATHS B3STKH JINOO HE3aKOHHOTO
BO3HATPAXICHUS IPH KOMMEPUYECKOM TOAKYTIE XOTS OBl OJTHIM W3 BXOISIINX B MPECTYITHYIO TPYIITY TOKHOCTHBIX
JIVII WK JIATT, BEITIOTHSIONINX YIpaBieHIeckne (yHKINU B KOMMEPUYECKON FITH HHOW OpTraHU3aIlHH.

[pu xkBamndukanuy AEHCTBHUI yKa3aHHBIX JIMI] HE WMEET 3HAYCHHUS, KaKas CyMMa IMOJTYYeHa KaXKABIM W3
YJICHOB IIPECTYNHONW IPYyNIbl, a TakXKe TO, CO3HABaJl JM B3ATKOJATelb, YTO B IOJYYCHUH B3STKH Y4acTBYET
HECKOJIBKO JOKHOCTHBIX JIMII.

JeiictBus nun, He 00JafalIIUX MPU3HAKAMU CIEIHAIBHOTO CYyOBEKTa, MPelyCMOTPEHHBIMU cTaTheil 290
unu ctateeit 204 YK PO, yyacTByronmx B MOJy4YCHUH B3STKH MM MpeIMeTa KOMMEPUYECKOTo MOAKYIa TPYIHnon
JIMIL TIO TIPEJIBAPUTEIBHOMY CrOBOPY, KBATH(HUIIMPYIOTCS COOTBETCTBEHHO KaK OCPEHHUYECTBO BO B3SITOUHHYECTBE
(crates 291.1 YK P®) unu coydactre B kommepuyeckoM nozakyre (crarbs 204 YK PO co ceputkoii Ha craThio 33
YK POD).

16. Ucxons u3 nonoxenuit crtarbu 35 YK P® opranuzoBaHHas rpynmna XapakTepU3yeTcs YCTOWYUBOCTBIO,
Ooee BBICOKOW CTEIEHBIO OPraHW30BAHHOCTH, pAaCIpelnelIeHHeM poJiel, HalWdumeM oOpraHm3aTopa © (TUTH)
PYKOBOIIUTEIIS.

B opranmsoBanHyto rpymmry (myHKT "a" gacté 5 crateu 290 YK P® u mynkr "a" wacté 4 cratem 204 YK
P®), noMUMO OTHOTO WJIM HECKOJIBKUX JOJDKHOCTHBIX JIMIL MJIM JIMII, BBIIOJNHSIOINX YIpaBieHYecKue QyHKIUH B
KOMMEpYECKOM WJIM WHOW OpraHU3alMy, MOTYT BXOAWTH JIMIA, HE oOJajaromue NpH3HAKAMH CIIEHHATbLHOIO
Cy0BeKTa MOITy4eHNUS B3ATKH MM KOMMEPYECKOT 0 MOAKYIA.

B cnyyae npusHaHMSA TOJTydeHHMS B3ATKH JHOO IpeiMeTa KOMMEpPYECKOro MOJKYNa OpraHW30BaHHOMN
TPYyNIION AEHCTBHUS BCEX €€ WIEHOB, NMPHHUMABIINX YYacTHE B IOATOTOBKE M COBEPLICHWH 3THUX HPECTYIUICHHH,
HE3aBHCHMO OT TOTO, BBIMOJIHIIN JIM OHU (DYHKIIMU MCIOJHUTEINS, OPraHU3aTopa, MOoACTPeKaTeNss WM MOCOOHUKA,
MOJUTeXKAT KBATM(HUKAIINH IT0 COOTBETCTBYIOMIeH yactu ctathu 290 mim crateu 204 YK P® 6e3 cchulkn Ha CTaThiO
33 YK P®. IIpecrymnenne nmpu3HaeTCs OKOHYEHHBIM ¢ MOMEHTA MPHHSATUS HE3aKOHHOTO BO3HATPAXICHHS JTFOOBIM
YJIEHOM OPTaHU30BAHHOW TPYIIITHL.

17. Pemas Bompoc o KBanu(pUKAIUHU TTOyYSHHS B3STKH WIHA IpeaMeTa KOMMEPYECKOTO MOAKYIa B COCTaBe
TPYIIIEl JIAI[ TI0 TMPEIBApUTEIFHOMY CTOBOPY JIMOO OpraHW30BAaHHON TpPYMIBI, CISAYeT HCXOTUTh W3 OOIIeH
CTOMMOCTH  IICHHOCTeH  (WMYyINeCTBa, WMYIIECTBCHHBIX TMpaB, VYCIYyT HMYIIECTBEHHOTO  XapakTepa),
MpeIHa3HAYaBIINXCS BCEM YYACTHUKAM IPECTYITHOM IpyTIIbL.

18. Tlox BeIMOTaTenbcTBOM B3TKH (IMyHKT "0" wactu 5 cratbu 290 YK P®) unm npeamera KOMMEPUYECKOTO
noakymna (myHkT "6" wactu 4 crateu 204 YK P®) cnenyer moHMMaTh HE TOJBKO TpeOOBaHUE JODKHOCTHOTO JIMIIA
WJI JIU1IA, BBIIOJIHSIONIETO yIpaBieHuyeckre QyHKIUH B KOMMEPUYECKOH WIIM MHOW OpraHu3alliy, 1aTh B3ATKY JH00
nepeaaTs HEe3aKOHHOE BO3HATPAXKICHHWE IPH KOMMEPYECKOM IOAKYIE, CONPSIKEHHOE C YTPO30il COBEpPIINTH
neiicTBus (6e3elcTBrE), KOTOPhIe MOTYT NIPUYMHHTH BPE/ 3aKOHHBIM MHTEpEcaM JIMIA, HO U 3aBEJ0MOE CO3JJaHHUe
YCIIOBHMH, NMPH KOTOPBIX JIULO BBIHY)KIEHO MepeaaTh yKa3aHHbIE MPEAMETHl ¢ LEAbI0 NMPEJOTBPALEHHUsS BPEIHBIX
MOCJICICTBUH JUISi CBOMX IPABOOXPAHAEMBIX HHTEPECOB (HANPHMEp, YMBIIUICHHOE HapylIeHHE yCTaHOBIEHHBIX
3aKOHOM CPOKOB pacCMOTpEHUs 00paleHni rpaxian).

Jnst xBamuukanmm cosiestHHOro 1o myHkty "6" wactu 5 cratbu 290 YK P® nu6o no myskry "0" wactu 4
cratbu 204 YK P® He mmeer 3HayeHWs, OblIa JH y JOJDKHOCTHOTO JIMIIA JIMOO Y JIMIA, BBIMOJHSIOMICTO
yrnpaBieH4Yeckne (QYHKIMH B KOMMEpPYECKOM WIM WHON OpraHM3aluy, peajbHas BO3MOXHOCTH OCYIIECTBHTH
YKa3aHHYIO yTPO3y, €CIH y JIMIa, TMepeJaBIIero B3sATKY WM TpPeAMeT KOMMEPUECKOro TOAKYIa, HMEJHCh
OCHOBAHHMS OMNAcaThCsl OCYIIECTBIECHUS ATOH Yrpo3bl (HampuMep, CleAoBaTeNb, 3HAs, YTO YTOJOBHOE MIEJIO
MOJUIeXKHUT TPEKPALMICHUIO B CBSI3M C OTCYTCTBHEM B JIGSHHH COCTaBa INPECTYIUICHHSA, YIPOXKAeT OOBHHIEMOMY
HAIpaBUTh J€JI0 C OOBMHUTENFHBIM 3aKITIOUEHHEM MPOKYpPOpPY, a, MOIYYHB B3SATKY, €O IO NPEILyCMOTPEHHBIM
3aKOHOM OCHOBAHHSIM TIPEKPAIIAET).

Ecnu B mpornecce BbIMOTaTenbcTBa B3ATKM JIMOO NpeaMeTa KOMMEPUYECKOTO IMOJKYIa JIODKHOCTHOE JIMIIO
au00 JIMIO, BBIIOJHSIONIEE YIIPaBIEHUCCKHE (QYHKIMH B KOMMEPYECKOW WM MHOW OpraHW3alllHd, COBEPIINIIO
neiictBus (Oe3zeiicTBUE), MOBJEKIINE CYNIECTBEHHOC HApYyIIEHHWE INpaB M 3aKOHHBIX HHTEPECOB TPaXKIaH MU
OpraHM3alyii, COIESHHOE NPU HAJIWYMU K TOMY OCHOBaHUH JIOJDKHO OBITH JOIOJHHUTEIBFHO KBAJIU(QHUIMPOBAHO IO
crarbe 285, 286 wiu 201 YK PO.


consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F25D927FED964u7M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20D162uEM
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20D062u2M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F25D927FED964u7M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20DF62uEM
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F21DC62u4M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F25D927FED964u7M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20DC62u4M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20DC62uEM
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20DF62u1M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20DC62u7M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20D062uFM
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20DC62u7M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F25D927FEDB64uFM
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F25D927FEDC64uDM
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20DE62u1M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20DF62u7M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20DF62u1M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20DC62u7M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F25D927FEDB64uFM
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F25D927FEDB64uFM
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20DE62u0M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20DF62u6M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20DE62u0M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20DF62u6M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F20DF62u6M
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F25D926F7DE64uCM
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F25D926F7DF64uBM
consultantplus://offline/ref=A803CC19142E454589D6268D159BFF064E98EC35677B103DA4878A325DE0C43290E61F25D926FDDF64uFM

19. TTo mynkty "6" wactu 5 cratbu 290 YK P® nmubo mo mynkry "0" gactu 4 craten 204 VK PO cnenyer
KBaJTH(DHUINPOBATH MOyYCHHE B3STKH JTHOO HE3aKOHHOTO BO3HATPAKICHHSA IPU KOMMEPYECKOM IOAKYIE H B TOM
ciIydae, KOTJa BBIMOTATEIbCTBO C COTJIACHS WUIM IO YKA3aHMIO TOJDKHOCTHOTO JIMIA JINOO JIMIA, BBHITIONHSIOMIETO
yrnpaBieH4Yeckre (YHKIHA B KOMMEpPYECKON WM HWHOW OpraHW3aldH, OCYIIECTBILUIOCH IPYTHUM IUIOM, HE
SIBIISTIOIIMMCS TIOTY9aTeNIeM B3SITKH JTHOO0 IpeMeTa KOMMEPUECKOTro moAKyna. [leffcTBrs MociIeqHero mpyu HadnIun
OCHOBAHUH TOJDKHBI OIICHUBATHCS KaK MOCPETHIYECTBO BO B3ITOYHHUYECTBE IO COOTBETCTBYIOIINM YACTSIM CTATHH
291.1 VK P® n1bo kak mocoOHMYECTBO B KOMMEPYECKOM IIOJKYIE 10 4acTu 5 cratbk 33 u myHKTY "0" uwactu 4
crateu 204 YK PO.

20. Ksamudunupyromue INpH3HAKH, XapaKTEpU3YIOLIME IOBBIICHHYIO OOIIECTBEHHYIO OIIaCHOCTb
B3SITOUHUYECTBA WJIM KOMMEPUECKOro MOJKYyNa (BBIMOraTeIbCTBO, COBEPLICHUE NPECTYIUICHUS TPYNION JIUI[ MO
IpeaBapUTEIbHOMY CTOBOPY WMJIM OPraHU30BAHHOM IPYIIOHN, NMOSydyeHHE B3ATKU B 3HAUMTEIBHOM, KPYITHOM WU
0co00 KpYMHOM pa3Mepe W Jp.), CIEAyeT YUYHUTBHIBaTh IpPU IOPUANYECKOW OLEHKE IEeHCTBHH COYyYacTHHKOB
COOTBETCTBYIOITNX IPECTYIUICHHH, €CIIH STH 00CTOATEIECTBA OXBATHIBAIICH UX YMBICTIOM.

21. OT COBOKYIHOCTH MPECTYIDICHNH CIIEAYeT OTINIaTh MPOIoDKaeMble Aady JHOO IMOTydeHIe B HECKOIBKO
MIPUEMOB B3STKH WM HE3aKOHHOTO BO3HATPaXIEHUS MPH KOMMepdeckoM monkyme. Kak eamHoe mpomoimkaeMoe
MPECTYIUICHUE CIIEIyeT, B YaCTHOCTH, KBATU(HUIIMPOBATh CHCTEMATHIECKOE MTOIYyUCHHE B3ATOK OT OJHOTO U TOTO JKe
B3SITKOAATENS 3a 00Iee MOKPOBHUTENBECTBO WM IOIYCTUTENBCTBO MO CIyXO0e, ecinu yKa3aHHBIE NeHCTBHsA ObUIH
00BETMHEHBI SIMHBIM YMBICIIOM.

COBOKYIHOCTh HPECTYIUIEHHI OTCYTCTBYET M B CIydasx, KOTJa B3ATKa HJIM HE3aKOHHOE BO3HATPaXICHHUE
IpY KOMMEPUYECKOM TOAKYIIE MOJyYeHbI UM IepeaHbl OT HECKOJIBKUX JIMI, HO 32 COBEPIICHHE OJHOTO JeHCTBUA
(axTa Oe3/eiCTBHSA) B OOMIMX UHTEPECAX ITHX JIHIL.

He moxeT kBanu(uUUpOBaThCS KaK €IMHOE MPOAODKAEMOE MPECTYIUICHHE OJHOBPEMEHHOE TI0JIyYCHHUE, B
TOM YHCIE uepe3 IMOCpEeJHMKA, B3ATKH MM HE3aKOHHOTO BO3HATPaXKJICHHS IPU KOMMEpPYECKOM IOJAKYME OT
HECKOJBKUX JIMI, €CId B HWHTEpPecax KakKJOro W3 HHX MOJDKHOCTHBIM JIMIIOM WM JIAIIOM, BBITIONHSFOIIUM
yrpaBieHYecKre (QYHKIUH B KOMMEPUECKOW WM HWHOW OpTraHU3aIllH, COBEPINACTCS OTHENbHOE ACUCTBHE (aKT
oe3netictBus). ComessHHOE TPU TAKUX 00CTOSTENBCTBAX 00pa3yeT COBOKYITHOCTD MPECTYIUICHHUIA.

Ecmm o0miast cTOMMOCTh TMONyYEHHBIX JOJDKHOCTHBIM JIMIIOM HMYIIECTBA, MMYIICCTBEHHBIX MpaB, YCIyT
HUMYIIECTBEHHOTO XapaKTepa MPEBBIIIaeT ABAIIATh IISITh THICAY PyOJeH, CTO MATHACCAT ThICAY pyOuneii mudo oauH
MWDIHOH pyOJei, TO COESHHOEC MOXKET OBITh KBATH(UIIMPOBAHO KaK IIOJYUCHHE B3ATKH COOTBETCTBCHHO B
3HAYUTEJIHLHOM, KPYITHOM JINOO 0c000 KPYITHOM pa3Mepe JIMIIb B TOM Ciydae, Korja NPUHATHE BCEX LEHHOCTEH
MPEACTaBIIIO COOOM MU30BI €AUHOTO NMPOAOKAEMOT0 MPECTYIIIICHHUS.

22. O0paTuTh BHUMaHHUE CYJIOB Ha TO, YTO COBEPIICHHUE JOHKHOCTHBIM JIUIIOM WJIH JIUI[OM, BBITIOTHSIOIINM
yrpaBJieH4YecKUue (PYHKIMK B KOMMEPUYECKOH WIIM MHOW OpraHU3alny, 3a B3ATKY MO0 HE3aKOHHOE BO3HATPAXKICHNE
NpU KOMMEPYECKOM IOJKyIe AeHCTBUil (Oe3/1eiicTBIEe), 00pa3yIoInX CaMOCTOSTENbHBIN COCTAaB MPECTYIUICHNUS, He
OXBaTHIBAEeTCA OOBEKTHBHOM CTOPOHON MPECTYIUICHHUH, TPeayCMOTpeHHbIX cTaTtheit 290 u yactamu 3 u 4 crateu 204
YK P®. B rtakumx ciydasx COAESHHOE B3SITKOMOJYYaTelIeM IOJICKUT KBATA(UKAIMK TI0 COBOKYIHOCTH
MPECTYIUICHH KaK TOJy4YeHHE B3SATKH 32 HE3aKOHHBIE ACUCTBHUS IO CIY)KOE W IO COOTBETCTBYIOUICH CTaThe
OcobernHO¥ 4YacTH YTOJOBHOTO Konekca Poccuiickort depepannu, mpeaycMaTpHBAIONIEH OTBETCTBEHHOCTH 3a
3TOYTIOTPEONICHHE JTOJDKHOCTHBIMH —TOJTHOMOYHMSMHM, TIPEBBINICHUE JOJDKHOCTHBIX TOJHOMOYHH, CIYXeOHBIN
MOJUTOT, PabCU(PHUKALINIO JOKA3aTEIBCTB U T.11.

23. Ecmm 3a coBeplieHHE MOJDKHOCTHBIM JIUIIOM JCWCTBUI (O€3HEeWCTBHE) IO CITy)KOE HMMYIIECTBO
MepeaaeTcsi, UMYIIECTBEHHBIE IpaBa INPEIOCTaBISIOTCSA, YCIYTM HMYIIECTBEHHOTO XapaKTepa OKa3bIBAIOTCS HE
JUYHO eMy JHOO0 ero pogHBIM WM OJH3KUM, a 3aBEIOMO JIPYTUM JHIAM, B TOM 4YHCJIE IOPHINYECKHM, U
JIOJDKHOCTHOE JIMIIO, €r0 POJHBIC WM ONM3KHE HE M3BIEKAIOT M3 3TOTO0 MMYILECTBEHHYIO BBITOTY, COJICSIHHOE HE
MOXeET ObITh KBAITU(GHUIMPOBAHO KaK MOJIyYEHUE B3ATKU (HAIpUMeEp, NPUHATHE PYKOBOAUTEIEM rOCyapCTBEHHOTO
WM MYHHUIHIIAIBHOTO YUPEXKISHHUSI CIIOHCOPCKON IMOMOIIHM AJIsl 00ecTieueHNs AEATEIbHOCTH TAaHHOTO YUPEKACHUS
3a COBEpILIEHHE MM JEHCTBHH MO CIy)X0e B IIOJIb3Yy JIMI, OKa3aBIIMX TaKylo Nomouip). [Ipy Hanmmumum K TOoMy
OCHOBAHMH JIEUCTBHS JJOJDKHOCTHOTO JIMIA MOTYT OBITh KBUTU(QHUIMPOBAHBI KaK 3JI0YIIOTpeOICHHE JJOIDKHOCTHBIMH
MOJIHOMOYHSMH JINOO KaK MPEBbINICHUE JOJKHOCTHBIX TIOTHOMOYHH.

Ecimun nuno, nepenasliee HMMYIIECTBO, NPEAOCTABUBIIEE MMYIIECTBEHHBbIE IPaBa, OKa3aBIIee YCIYTH
MMYILIECTBEHHOTO XapakTepa 3a COBEPIICHHE JIOJDKHOCTHBIM JIMIIOM JeWcTBHU (Oe3neiicTBHe) mO ciyxoe,
OCO3HABAJIO, YTO yKa3aHHbIE LIEHHOCTH HE IPEAHA3HAa4YeHbl JUII HE3aKOHHOTO O0OTAIleHMs JOJDKHOCTHOTO JIMIA
700 ero POAHBIX WM ONM3KHUX, COAEIHHOE UM HE 00pa3yeT coCTaB MPECTYIUICHHS, IPEAyCMOTPEHHBIN cTaThei 291
mmbo crareeit 291.1 YK PO.

24. TlomyuyeHWe MOJDKHOCTHBIM JIMIOM JIMOO JIMIIOM, BBIOJHSIONIMM YIIpaBICHYECKHE (YHKIHHA B
KOMMEpYECKOM WM MHOW OpraHW3aliy, IIEHHOCTEH 3a COBEpIIeHHE ACHCTBUIl (0e3aelcTBIE), KOTOphIe BXOIAT B
€ro MOJHOMOYHS JINOO KOTOPBIE OHO MOTJIO COBEPIIUTH C HCIIOJIB30BAaHHEM CIY)KEOHOTO IIOJIOKEHHS, CIETyeT
KBaTH(HUINPOBATh KaK IOJMydYCHHWE B3ATKHM JHOO KOMMEpPYECKMH TOAKYN BHE 3aBHCHMOCTH OT HaMEpEeHHs
COBEpUINTH yKa3aHHbIE AeHCcTBUS (Oe3elicTBHE).

B ToM ciyuae, ecnu yka3aHHOE JIMIO IOJYYMJIO LEHHOCTH 3a COBeplleHHe paelctBuil (OesneiicTue),
KOTOpBIE B JICHCTBUTEILHOCTH OHO HE MOXET OCYIIECTBUTH BBHJY OTCYTCTBHS CIY)KCOHBIX IOJHOMOYHMH H
HEBO3MOKHOCTH MCIOJIB30BaTh CBOE CIYXKEOHOE II0JIOXKEHHE, TaKue MAEHCTBHS NpU HAJIMYMHM yMBICIA Ha
npuoOpeTeHHe LEHHOCTEH cieayeT KBaJU(UIMPOBaTh Kak MOIIEHHUYECTBO, COBEPIICHHOE JIMLIOM C
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WCIIOJIE30BaHUEM CBOETO CITY>KEOHOTO MOJIOKECHUS.

Kak MmomreHHMYECTBO ciieqyeT KBadu(pUIMpOBaTh NEHCTBHA JHUIIA, MONYYHBINETO IICHHOCTH SKOOBI IS
nepeaayn TOHKHOCTHOMY JIMITY WIIH JIMITY, BBITIOJTHSAIONIEMY YIIpaBiIeHUYeCKre GYHKINN B KOMMEPUYECKOH MM HHOM
OpraHM3aIlii, B KadecTBE B3ATKH JHOO TpenMeTa KOMMEpPUYECKOro MOAKYyTNa, OJHAKO 3aBEeJOMO HE
HAMEPEBABILIETOCS HWCIOIHATH CBOE OOCMIaHWE W OOpaTHBIIETO ATH IEHHOCTH B CBOIO IONB3y. Bramemer
MepeAaHHBIX €My LEHHOCTeH B YKa3aHHBIX CIy9asX HECeT OTBETCTBEHHOCTH 3a MOKYIICHHE Ha Jady B3ATKU WIH
KOMMEpYECKUH MOAKYIL.

25. Eciu OKHOCTHOE JIMIO, BBIIOJIHSIONIEE B TOCYAApPCTBEHHOM WM MYHHIMIIAIBHOM OpraHe JiM0o
YUPEXKICHUN OpraHn3allMOHHO-PACIIOPSANTEIbHBIC WIN aAMUHUCTPATUBHO-XO3SIHCTBEHHBIE (YHKIMH, 3aKITIOYHIIO
OT UMEHH COOTBETCTBYIOLIEro opraHa (Y4pexkIeHHUs) JOroBOp, HA OCHOBaHHH KOTOPOTO NEPEYHCIIUIO BBEPEHHBIE
€My CpeJIICTBa B pa3Mepe, 3aBeJOMO IIPEBBIIIAIOIIEM PHIHOYHYIO CTOMMOCTh YKa3aHHBIX B JIOTOBOPE TOBapoOB, paboT
WM YCIYT, MOJYYUB 32 5TO HE3aKOHHOE BO3HArpakAEHHE, TO COJCSIHHOE UM CJIEAYeT KBAIM(HUIUPOBATH IO
COBOKYITHOCTH HPECTYIUIEHHH KaK pacTpaTy BBepeHHoro emy mmymiectBa (ctathsa 160 YK P®) u kak momrydeHue
B3sATKH (cTaThs 290 VK PD).

Ecmm ke mpu ykazaHHBIX OOCTOSITENBCTBAX CTOMMOCTH TOBAapOB, pabOT WM YCIyT 3aBBIIICHA HE OBLIa,
COJISSTHHOE TOJDKHO KBAaJH(PHUIIMPOBATHCA KaK MOTyICHHE B3SATKH.

26. OOemanue WM TPEATOKCHHE IMOCPEIHUYECTBA BO B3ATOYHHYECTBE CUUTACTCS OKOHYCHHBIM
MPECTYIUICHHEM C MOMEHTa COBEPIICHHs JIUIOM JeicTBuid (Oe3meHCTBHsI), HANpPABICHHBIX Ha IOBEACHHE [0
CBEJICHUS] B3ATKOJATENsl U (WJIM) B3STKOIOJy4daTellss MHQOpMAlMK O CBOEM HAMEPEHUH CTaTh MOCPEJAHUKOM BO
B3SITOUHUYECTBE.

ITo cmblcny 3akoHa, eciy JMIO, oOelaBlIee JMOO MPEAJIOKHBIIEE TTOCPETHUYECTBO BO B3ATOYHHUYECTBE,
BIIOCJICJICTBUU COBEPIIUJIO MpECTyIUIeHUE, MpeaycMoTpeHHoe yacTsimu 1 - 4 ctateu 291.1 YK PO, cogesiHHOE UM
KBaIM(ULIUPYETCST 10 COOTBETCTBYIOLIEH YacTH JTOW CTAaThM KaK IOCPEJHUYECTBO BO B3STOYHHUYECTBE 0€3
COBOKYITHOCTH ¢ 4yacTbio 5 crarbu 291.1 YK P®.

B ciygae, xorma mumo, obemrasiiee MO0 MPEATIOKHUBIIEE IIOCPEIHUISCTBO BO B3ATOUHIHYECTBE, 3aBEIOMO HE
HaMepeBalloCh TepelaBaTh LEHHOCTH B KAdeCTBE B3SATKH IODKHOCTHOMY JIMIYy JIHOO TOCPEIHUKY H, IIOJYYHB
yKa3aHHBIC IICHHOCTH, OOpaTHJIO UX B CBOIO MOJB3Y, COACIHHOE CIEIyeT KBaTH(PHUINPOBATh KAK MOIICHHHYIECTBO
0e3 COBOKYITHOCTH C TIPECTYILICHUEM, IIPEITyCMOTPSHHBIM YacTbio 5 ctatbu 291.1 YK PO.

27. Tlpm oOTrpaHWYCHWH HEIOCPEACTBEHHON Iepeqadyd B3SATKH 10 TOPYYCHHIO  B3ATKOJAATEIS
(mocpeTHUYECTBO BO B3ITOUHMUYECTBE) OT J1a4M B3ATKH JOJKHOCTHOMY JIMITY 3a JeicTBuA (O6e3/1eiicTBre) 1O CIIyxk0e
B TI0JIb3Y MPEJICTABISIEMOrO B3sTKOAATENEM (H3MYECKOro MO0 IOPUIMYECKOro JIMa CyAaM CIeIyeT UCXOIMUTh U3
TOTO, YTO MOCPETHHUK IMeperaeT B3SITKY, JEHCTBYS OT MMEHHU U 3a CYeT MMYILIECTBa B3ATKoxaTensd. B oTmuume ot
MOCPEJHUKA B3SITKOJATENb, TEPENaloNIuil B3ATKy 3a JedcTBusi (Oe3nmelicTBME) MO Ciyx0e B MONB3Yy
MPEJCTaBISIEMOT0 UM JIMI[A, UCIIOJIB3YeT B Ka4eCTBE B3SATKH NMPHHAJICKAIIEE eMy MM HE3aKOHHO NMPHOOpEeTeHHOe
UM HUMYIIECTBO.

28. JJomkHOCTHOE JIUIO OO JIUIO, BBITIOTHSIONIEE YIpaBIeHIeCKAe QYHKIUN B KOMMEPUYECKON WIIH MHOMH
OpTraHW3aIlNH, TOPYYUBIICE IMOAYMHEHHOMY MO CIyx0e pabOTHHKY IUIsi JOCTIDKCHHS JKEITaeMOro JEHCTBHSA
(Oe3neiicTBUSA) B MHTEpECaxX CBOCH OpraHU3AINH MEPEAaTh B3ATKY JOJDKHOCTHOMY JIMITY, HECET OTBETCTBEHHOCTH TI0
cratbe 291 YK P® 3a nauy B3sATKH, a paOOTHHUK, BBHINIOJHUBIINAN €r0 MOPYYCHHUE, - MPH HAJTHYNH OCHOBAHHM, IO
cratbe 291.1 YK P® 3a nocpegH1uecTBO BO B3SITOUHUYECTBE.

JOIDKHOCTHOE NHII0 JIHOO0 JIMIO, BEHITIONHSONICE YIpaBlIeHUYSCKHE (YHKIUH B KOMMEPUECKOW WU WHOU
OpraHM3aliy, NOPYYHUBIIHE IOJYMHEHHOMY IO CIIy)KO0e paOOTHHMKY JUIS JOCTHXKGHHUS JKEIaeMOro JeHCTBHS
(Oe3nmeiicTBUs) B MHTEpecax CBOEH OpraHU3alMU IMEepeAaTh JIMILY, BBIIOJIHSIOIIEMY YIpaBlieHYeCKHe (QYHKIHU B
KOMMEpYECKOM WJIM MHOM OpraHM3aIliy, HE3aKOHHOE BO3HArpakJICHHE, HeCET OTBETCTBEHHOCTh IO YacTH | WM
gactu 2 crathil 204 YK P®, a paGoTHHK, BBINOJHUBIINAN €ro MOPYYEeHHE, - M0 YacTH 5 cTaThi 33 u yacTu | uim
gacTtH 2 cratbu 204 YK PO.

IIpuBneueHyne yka3aHHBIX JIUL K YTOJIOBHOH OTBETCTBEHHOCTH 3a Jauy B3SATKU WINM HE3aKOHHYIO Iepeaady
npeaMeTa KOMMEPYECKOro IMoJKyna He 0CBOOOXIaeT IOpHIMYECKOe JIMI0, OT MMEHH WM B MHTEpecax KOTOPOro
COBEpILEHBl COOTBETCTBYIOLIUE KOPPYNLUOHHBIE JEUCTBUS, OT OTBETCTBEHHOCTU 32 HE3aKOHHOE BO3HArpakJICHHE
OT WMEHH OPHUANYECKOTO JHIa, ycraHoBleHHOH crathelr 19.28 Komekca Poccuiickoit ®epepanuu 00
aJIMAHUCTPATHUBHBIX NMPABOHAPYIICHHUSIX.

29. K uncity 00s3aTeNbHBIX YCIOBHH OCBOOOXIICHHMS OT YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEpIICHHE
MPECTYIUICHUH, npenxycMOoTpeHHbIX ctathsimMu 291, 291.1 u yacteio 1 mnm yacteto 2 crateu 204 YK PO, B cuiry
MpUMEYaHUN K YKa3aHHBIM CTaThsIM OTHOCSTCS JAOOPOBONBHOE COOOIIEHHE IOCIE COBEPIIEHHS IMPECTYIUICHUS O
Jlade B3ATKH, TOCPEIHWYECTBE BO B3ATOYHMYECTBE JHOO KOMMEPUECKOM IIOJKYyIle OpTaHy, MMEINIeMy IpaBo
BO30YIUTh YTOJIOBHOE JEN0, a TakKe aKTUBHOE CIOCOOCTBOBAaHWE PACKPBHITUIO W (MJIM) pacclieOBaHUIO
MPECTYIUICHUS.

CooOmienne (MMCbMEHHOE UM YCTHOE) O MPECTYIUIEHUH JOJDKHO TPU3HABATHCS TOOPOBOJIBLHBIM HE3aBUCUMO
OT MOTHMBOB, KOTOPBIMH DPYKOBOJCTBOBAJICA 3asBUTENb. [Ipy 3TOM HE MOXET INPHU3HABATHCS J10OPOBOJILHBIM
coo0I1IeHNe, C/ICIaHHOE B CBSI3H C TEM, YTO O J1aue B3STKH, IIOCPEITHUYECTBE BO B3ATOYHUYECTBE HII KOMMEPYECKOM
MOJKYTIE CTaJ0 U3BECTHO OPraHaM BIIACTH.

AKTHBHOE CIIOCOOCTBOBAHME DACKPBHITHIO M (MJIM) PACCIEIOBAHHIO NPECTYIUICHHS JODKHO COCTOSITH B
COBEpLICHHH JINLIOM JeHCTBHI, HANPaBJICHHBIX HAa H300IMYEHHE IPUYACTHBIX K COBEPIICHHOMY MPECTYILICHUIO JIUIT
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(B3sITKOZATENSI, B3ATKOMONYYATENs], IMOCPEIHNUKA, JIMI, NMPHUHABIINX HIM MEPEIaBIINX HPEIAMET KOMMEPYECKOTO
MOAKYNa), 0OOHApYKCHHE NMYIIECTBA, EPEJAHHOTO B KAUECTBE B3ATKU MM MPEAMETa KOMMEPYECKOTO MOAKYMa, U
ap.

30. OcBoOOXIeHHE OT YTOJOBHOH OTBETCTBEHHOCTH B3SATKOHATeNsl JHOO JIMIA, COBEPIIMBILIETO
KOMMEPYECKUH TTOAKYII, KOTOpbIe aKTHBHO CIIOCOOCTBOBANIM PACKPBITHIO U (MIIM) PACCIICAOBAHUIO NPECTYIUICHHUS H
B OTHOUICHHMH KOTOPHIX HMEIO MECTO BBIMOTATEIbCTBO B3STKM WJIM MpPEAMETa KOMMEPUYECKOTO IIOJAKYyTNa, He
O3HauaeT OTCYTCTBHMS B MX JEHCTBUAX cOCTaBa IpecTyruleHus. IloaToMy Takue Juija He MOTYT NPHU3HABATHCS
MOTEPIEBIIMMU U HE BIpaBE IPETEHJOBAaTh Ha BO3BpAIllEHHE MM LIEHHOCTEH, MEpeAaHHBIX B BUMAE B3SATKU WIN
peaMeTa KOMMEpUECKOro MOJKyTa.

Ot nepenauu B3ATKU WM IMpeaMeTa KOMMEPUYECKOro MOAKYyIa MoJ BO3ACHCTBHEM BBIMOTATENbCTBA CIETyET
OTIMYaTh HE SBISIOINMECS IPECTYIUIEHHEeM NEeHCTBUS JHIA, BBIHYKICHHOTO INepegaTh IEHbIU, LIEHHOCTH, MHOE
HUMYIIECTBO, MPEJOCTABUTh UMYIIECTBEHHBIE MpaBa, OKa3aTh YCIYTH MMYIIECTBEHHOTO XapaKTepa JOJKHOCTHOMY
vy Ju0O0 NNy, BBIMOJNHSIOIIEMY YIpaBlIeHUYECKHE (YHKIMM B KOMMEDPYECKOW WIM WHOW OpraHH3allUH, B
COCTOSIHUH KpaifHelf HeoOXOJANMOCTH WM B Pe3yibTaTe ICUXMYECKOTO NMPUHYKICHHUS (CTaThs 39 U 9acTh 2 CTaThi
40 YK P®), korma OTCYTCTBOBAJIM HHBIC 3aKOHHBIE CPEACTBAa Ui MPEINOTBPALICHHS NPUYMHEHHS Bpeaa
MPaBOOXPAHAEMBIM HMHTEpPECAM BIIAZIENbIA HMMYIIECTBA JHOO MPEACTABISIEMBIX MM JIMI. B Takom ciydae
MUMYILIECTBO, TIOJyYEHHOE [OJDKHOCTHBIM JIMIIOM JHOO JIMIIOM, BBIMONHSIOIIMM YNpaBlIeHYECKHE (YHKIUH B
KOMMEPYECKOH WM MHOW OpraHn3aliu, MOJICKUT BO3BPATy UX BIIAACIbILY.

He o0pa3yroT cocraB mpecTyIUICHHs, MPeAyCMOTpeHHbIN cTatheit 291 nmmbo vactsmu 1 u 2 crateu 204 YK
PO, nelictBusi nuua, B OTHOLIEHWH KOTOPOTo OBUIM 3asiBICHBI TPEOOBaHUS O Jaye B3ATKH HIM KOMMEPYECKOM
MOJAKYyIe, €cld J0 TepelJaydl IeHHOCTEH OHO JOOpOBOJBbHO 3asBHIO 00 3TOM OpraHy, HMEIOIIEMY IPaBoO
B030YKIaTh YrOJOBHOE JIEJI0 JIUOO OCYIIECTBISITH ONEPATHBHO-PO3BICKHYIO IESTEIBHOCTD, U Iepeaaya NMYILEeCTBa,
MpeJOCTaBICHHEe HMMYILIECTBEHHBIX IIpaB, OKa3aHHUE YCIYr HMYIIECTBEHHOIO XapaKkTepa INPOU3BOAMUINCH IO
KOHTPOJIEM C IEIbI0 3aJIePXKAHMUS C MOJMYHBIM JIMIA, 3asBUBIIETO TaKHe TpeOOBaHMA. B 3TuX cirydyasx AEHBIH H
JIpyrue LEHHOCTH, IIEePEeAaHHbIe B KadyecTBE B3SATKM WM IIpeJMeTa KOMMEPYECKOro MOAKYMa, ITOJUIe)KAT
BO3BPAILCHUIO UX BIAJCIbILY.

31. Ilpu paccMOTpeHMH Jen O NPECTYIUIEHUAX, NpeaycMOTpeHHBIX ctaTheil 204 YK P®, cymam cinemyet
UMETh B BHUAY, YTO Ha OCHOBaHWMU hpumedanuit 2 m 3 k cratbe 201 YK P® yromoBHoe mpeciemoBaHue 3a
KOMMEpPYECKHH MOAKYIM, COBEPIICHHBIH JIUIIOM, BBINONHSIOMUM YIpPaBICHYECKHE (YHKIMH B KOMMEPUYECKOH
OpraHU3aIiK, HEe SBIIONICHCS rocy1apCTBEHHBIM MM MYHHUIUNAIBHBIM MPEANPUATHEM, MOXKET OCYLIECTBISATHCS
JIMIIB 110 3asIBJICHUIO JIMOO ¢ COTJIacHsl PYKOBOIUTEIS JAHHON OpraHU3alny.

Ecimn He3akoOHHOEe BO3HArpa){IeHHE IPH KOMMEPUYECKOM MOJKYyINEe IOJNy4eHO PYKOBOAUTENEM TaKon
KOMMEpYECKOH OpraHu3aniy, TO €ro yroJOBHOE Mpeciiel0BaHUE OCYIIECTBISETCS 0 3asBJICHUIO MU C COTIACHSA
OpraHa yIpaBJICHUS OPraHU3aIlMM, B KOMIIETCHIHMIO KOTOPOTO BXOOWT H30paHHE WM Ha3HAYeHHE 3STOro
PYKOBOJUTEIIS, a TAK)KE C COTTIacHA WICHA OpraHa yIpaBJIeHUS OPTaHU3aINH WIH ML, IMEIOLINX MpaBo MIPUHUMATh
pELICHUs], ONPE/IENISAIONINE eI TEILHOCTD IOPUINYECKOT0 JIMIIA.

VYToNOBHOE TpeciieIoBaHNE OCYNIECTBISICTCS Ha OONIMX OCHOBAaHMAX B CiIydasxX, KOrJa B pe3yibTaTe
KOMMEPYECKOTrO TOJIKYIIa JINIIOM, BBINOJHSIONMUM yIpaBieHUYeckne (yHKIMM B KOMMEPUYECKOW OpraHu3alny, He
ABJISTFOLIEHCS.  TOCYapCTBEHHBIM WJIM MYHHIWNAJIBHBIM TPENNPHATHEM, Bpel NPUYMHEH WHTEpecaM HHBIX
opraHM3aIyii JIn00 NHTEpecaM Ipaxk/iaH, OOIIECTBa WM TOCyJapCTBa.

B TakoM jxe mopsiike OCYIIECTBIIIETCS YTOJIOBHOE NPEC/IEA0BaHNE 32 KOMMEPUYECKHH MOJAKYI B OTHOIICHUHT
JIMLIA, BHITOJHAIOIIETO YIpaBlieHYeckrue (QyHKIMU Ha TOCYJapCTBEHHOM WIIM MYHHUIMIIAIILHOM MPEINPHUSATHH JIH0O0 B
HEKOMMEPUYECKOH  OpraHM3allii, HEe SABJSIOIIEHCS TOCYZAapCTBEHHBIM  OPraHOM, OpPraHOM  MECTHOTO
CaMOYTIPaBJICHHS, TOCYAAPCTBEHHBIM MJIM MYHHIUIIAIBHBIM YUPEXKICHHEM.

32. OTBETCTBEHHOCTh 3a MPOBOKAIMIO B3ATKH JHOO0 KoMMepueckoro monakyma (crates 304 YK PO)
HACTyMaeT JIMIIb B ClIydae, KOTJa TOMBITKA Tepeladyn ICHEr, [IEHHBIX Oymar, MHOTO MMYIIECTBAa WJIM OKa3aHUS
YCIYI HMMYIIECTBEHHOTO XapaKTepa OCYIIECTBILUIACh B IIENSIX HCKYCCTBEHHOTO (OPMHPOBAHMS IOKa3aTEIbCTB
COBEpUIEHHs INPECTYIUICHHUS WIM IIaHTaka M JOJDKHOCTHOE JIMIO JHOO JIMIO, BBHIMOJHAIONIEE YNPaBICHYECKUE
(yHKIIMM B KOMMEpPYECKOW WM WHOH OpraHW3alliM, 3aBE€AOMO Ui BHHOBHOTO HE COBEpINANIO JEHCTBUS,
CBHJIETEJILCTBYIOIIUE O €r0 COTJIACHH IIPUHSATH B3ATKY MO0 MpeIMET KOMMEPUECKOTro MOAKYIa, HIIH OTKa3aJIoCh X
TPUHSATB.

IIpoBokanus B3SITKM HMIM KOMMEPUECKOTO MOJKYyNa SIBISETCd OKOHYEHHBIM IPECTYIIEHHEM C MOMEHTa
nepeaysl MMyIIecTBa JTUO0 OKa3aHHs yCIyr MMYIIECTBEHHOI'O XapakTepa 0e3 BeaoMma JODKHOCTHOTO JIHIA WIIH
JIMIa, BBITOJHSIOIETO YyIpaBleHUYECKHEe (YHKIMH B KOMMEPUYECKOH WIM MHOH OpraHW3amnuu, JTUOO BOIPEKH WX
OTKa3y IPUHITH HE3aKOHHOE BO3HATPAXKICHUE.

[lepenaua B BBIMIEyKa3aHHBIX IENAX JODKHOCTHOMY JIHILY JIMOO JIMITY, BBIOJHSIOIIEMY YIIPaBICHUIECKHE
(hyHKIMK B KOMMEPUYECKON WIIM MHOW OpraHW3alyy, IMYIIEeCTBa, OKa3aHHEe UM YCIyT UMYIIECTBEHHOTO XapaKTepa,
€CJIN yKa3aHHBIE JIMIA COTIACHINCh MPUHATh 3TO HE3aKOHHOE BO3ZHATPAXKACHUE B KaUECTBE B3ATKH WM IpeaAMeTa
KOMMEPYECKOTO IMOJIKYIIA, MCKITFOYA0T KBaTH(PHUKAUIO COJCSTHHOTO 10 ctaThe 304 YK PO.

33. B cBsi3u ¢ TeM, 4TO IPOBOKALIMS B3ATKH JHMOO KOMMEPUYECKOTO MOJKYIa coBepluaercsi 6e3 Begoma JInbo
3aBEIOMO BOIIPEKM KEJIaHUIO JOJDKHOCTHOTO JIMIA WMJIM JIMIA, BBIOJHSIOUIErO yIpaBleHYeCKHe (QYyHKUUH B
KOMMEPUYECKOH MM MHOW OpraHu3aliy, yKa3aHHbIE JIUIA HE MOJUIeKAT YrOJIOBHOM OTBETCTBEHHOCTH 3a MOTyUCHHE
B3STKH JINOO 32 KOMMEPUYECKHH TOJKYII 32 OTCYTCTBHEM COOBITHS npecTymuienus (myHkT 1 yactu 1 crarteu 24 YIIK
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POD).

34, Ot npectymieHus, mnpexycMoTpeHHoro crateedi 304 VYK PO, crmemyeT OTrpaHHYMBATH
MOACTPEKaTENbCKUE ACHCTBUS COTPYTHWKOB MPAaBOOXPAaHUTEIBHBIX OPTaHOB, CIPOBOLMPOBABIINX IODKHOCTHOE
JIMILIO WM JIUIIO, BBIMOJHSIONIEE yIIPaBIeHIeCKHe (DYHKIINH B KOMMEPIECKOH MIIM MHOW OpraHNW3aliy, HAa IPUHATHE
B3ATKH WX TIPEJMETa KOMMEPUYECKOTO MOAKYIIA.

VYkazaHHBIC NEHCTBHS COBEPINAIOTCS B HapylleHHe TpeboBaHWiA ctaThn 5 DenmepaipbHOTO 3aKoHa OT 12
aBrycta 1995 roga N 144-03 "OO6 omnepaTUBHO-PO3BICKHOW JCITEIBHOCTH" M COCTOSIT B IEpefade B3SATKUA WA
npeaMeTa KOMMEPYECKOTO TOJKyNa C COIIacus WJIM MO TPEUIOKEHUIO JOJDKHOCTHOTO JMIa JnMbo JHia,
BBITIOJIHSIOIIETO yIpaBieHueckne QyHKIMK B KOMMEPUYECKON WIIM MHOM OpraHu3allyy, KOrja Takoe corjacue Jndo
NpeIoKeHHe ObLIO MOJYYEHO B PE3YJIbTAaTe CKIOHEHHUS 3TUX JIMI K MOJYYEHHIO IEHHOCTEH MPU 00CTOATENLCTBAX,
CBHJIETENIBCTBYIOIUX O TOM, YTO 0€3 BMEILIATEIbCTBA COTPYIHHKOB ITPABOOXPAHUTEIBHBIX OPraHOB YMBICEN Ha HX
MOJTyYeHHE He BO3HHK OBl M IIPECTyIUIEHHE He OBbIJI0 ObI COBEPIIEHO.

[TpuHATHE NOMKHOCTHBIM JHIIOM JIHMOO JHIIOM, BBIIONHSIOIINM YIpaBlIeHUECKHE (HYHKIMHA B KOMMEPUECKOI
WIM WHOW OpraHW3aliy, NpH YyKa3aHHBIX OOCTOATENbCTBAX MAEHET, LEHHBIX OyMmar, MHOTO HMYIIECTBA HIH
UMYILIECTBEHHBIX IIPaB, a PaBHO YCIYI HMMYIIECTBEHHOTO XapaKTepa HE MOXKET PACIEHUBATHCS KaK yYrOJOBHO
Haka3zyeMoe JesHue. B 3ToM ciaydae B COICSTHHOM OTCYTCTBYET COCTaB MPECTYIUICHHUs (ITyHKT 2 gactu | craTtpu 24
VIIK POD).

35. Pa3psAcHUTH cyAaM, YTO MPEIMETOM MPECTYIUIEHHS, MpenycMOoTpeHHoro crateeil 292 YK P®, sBnsercs
opunMaNnbHBI  TOKYMEHT, YAOCTOBEpsIOMMH (akThl, BJIEKyIIUE IOPUAMYECKUE TMOCIEACTBUA B  BHIC
MPEIOCTABIICHUS WU JIMIICHHS [IPaB, BO3JIOKEHHs HIIM OCBOOOXKACHHS OT 00sI3aHHOCTEH, M3MEHEHHUsSI 00beMa MpaB
u o0s3aHHOCTEH. K TakuM TOKyMeHTaM clieiyeT OTHOCHUTh, B YaCTHOCTH, JINCTKU BPEMEHHOI HETPyJ0CHOCOOHOCTH,
MEIUIIMHCKHE KHIXKKH, SK3aMEHAI[MOHHBIE BEIOMOCTH, 3a4eTHBIE KHIKKH, CIOpaBKM O 3apaboTHOI mare,
MIPOTOKOJIBI KOMHUCCHII 110 OCYIIIECTBICHHUIO 3aKyTOK, CBUJIETEIbCTBA O PETUCTPALUN aBTOMOOUIIS.

ITon BHecenmeM B o¢UIMaNBHBIE JOKYMEHTHI 3aBEJOMO JIOXKHBIX CBEICHUH, MCIIPABICHUH, MCKAKAOIINX
JIEWCTBUTENIPHOE COZAEPKAHUE YKA3aHHBIX JOKYMEHTOB, HEOOXOIMMO IOHHMATh OTPAXKEHHE M (WIIM) 3aBEpEHUE
3aBEZOMO HE COOTBETCTBYIOIIUX JACHCTBUTEIBHOCTH (DAKTOB KaK B YK€ CYIIECTBYIOIINX OQHUIINATBHBIX JOKYMEHTAaX
(momuncTKa, MOMUCKA W Jp.), TAK M IYTEM H3TOTOBJICHUS HOBOTO JOKYMEHTa, B TOM YHCIE C HCIOJIb30BaHHEM
OraHKa COOTBETCTBYIOIIETO JOKYMEHTA.

CyObekTaMu Ciry>keOHOTO TOATIOTa MOTYT OBITh HaJeJICHHBIC TIOJTHOMOYMAMH Ha YIOCTOBEPEHHE YKa3aHHBIX
(haKTOB TOIDKHOCTHBIE JIMLIA JIMOO TOCYIaPCTBEHHBIE CITy)KAI[Me HITH CITy’Kalllie OpraHa MECTHOTO CaMOYIpaBIICHNS,
HE SBIISIOIINECS TOJKHOCTHBIMHU JIUIIAMH.

36. OOpatuTh BHHMaHHE CYyJOB Ha HEOOXOAMMOCTh WCIONHATH TpPeOOBaHUS 3aKOHA O CTPOTO
WHAMBUAYAJIBHOM ITOJXOA€ K HAa3HAUYCHUIO HAaKa3aHWs JIUIAM, COBEPIIMBIINM KOPPYHIMOHHBIC NMPECTYIUICHUS C
HCIIONIb30BAaHUEM CBOETO CIIy>KEOHOTO MOJOXEHHS, YUYUTBIBAas IPU OIEHKE CTENEeHH OOLIECTBEHHONH OMacHOCTH
COJICSTHHOTO COJEp’KaHWE€ MOTHBOB U IeJed, 3HAYUMOCTh OOS3aHHOCTEH, KOTOpble OBUIM HAapYIICHHI,
MPOJIOJDKUTENIFHOCTE TPECTYITHBIX JAeiicTBUM (Oe3/1eiicTBuS), XapakTep M TSHKECTh NPUYMHEHHOTO Bpela, ApYyrue
(hakTHIECKHE OOCTOSTEILCTBA M JAHHBIE O INYHOCTH BUHOBHOTO.

Ao63ar1 uckitoueH. - [loctanosinenue [Ineayma Bepxosroro Cyna P® or 03.12.2013 N 33.

36.1. Ilpn paspemeHnn BOIpoca O TOM, Kakoe HaKa3aHWE JMOJDKHO OBITh Ha3HAYEHO OCYKACHHOMY,
COBEpIIMBIIEMY KOPPYIIMOHHOE IPECTYIUIEHHE, B CIydae HaJM4Ms B CAaHKIMH CTAThbM HaKa3aHMS B BHJE IITpada,
Cyay HeoO0XoquMO 00CYXIaTh BO3MOXHOCTh €ro McnoiaHeHus. Haznauas mrpad, onpenenss ero pasmep u pemas
BOIIPOC O PACCPOUKE €T0 BBIILIATHI, HEOOXOAUMO YUHUTHIBATH HE TOJBKO TSHKECTh COBEPIIEHHOTO MPECTYIUIEHHUS, HO
U UMYIIECTBEHHOE IOJOXEHHUE OCYKICHHOTO M €r0 CEeMBbH, a TaKXKe BO3MOXKHOCTH MOJYYEHHS UM 3apabOTHOU
IUIaTBl UM MHOTO jaoxona (dwacte 3 crathu 46 YK P®). B sTux memsx cieayeT MMeTh B BUAY HaJWYUe WIH
OTCYTCTBUE Y OCYXKIECHHOTO OCHOBHOTO MecTa paloThl, pa3Mep ero 3apabOoTHOW IUIAThl MJIM HMHOTO JOXO0Ja,
BO3MOKHOCTH TPYAOYCTPOMCTBA, HATMYHME UMYIIECTBA, HKIUBEHIIEB U T.II.

(1. 36.1 BBenen [Tocranosnenuem Ilnenyma Bepxosrnoro Cyna P® or 03.12.2013 N 33)

36.2. IIpu HanmMuuM ycJIOBHH, yKa3aHHbBIX B 4acT 3 ctathk 47 YK P®, cynam cienyer o0cyxaaTh BOIpoc o
HEoOX0IMMOCTH Ha3HaYeHUS! BHHOBHOMY B COBEPIIEHHH KOPPYNIIMOHHOTO IPECTYIICHUS JIUIY JIONOIHUTEIBHOTO
HaKa3aHUs B BHUJAE JIMIICHUS IIpaBa 3aHUMAaTh ONPEAEICHHBIE AODKHOCTH WM 3aHUMAaTbCs OINpPENENIEeHHON
JIeITeNIbHOCTBI0, MMesd B BHAY, YTO TaKOW BHJ HakKa3aHUs MOXET OBITh Ha3HaueH HE3aBUCHMO OT TOTO,
NPEeyCMOTPEH JIM OH CaHKIMEH YroJOBHOTO 3aKOHA, I10 KOTOPOMY KBAJIU(HUIIMPOBAHBI JICHCTBHS OCYKICHHOTO.

(1. 36.2 BBeaen [locranoBnenuem [Inenyma Bepxosaoro Cyna P® ot 03.12.2013 N 33)

37. PexoMeHmOBaTh cylaM IpH PACCMOTPEHHH A€ O KOPPYIIHUOHHBIX MPECTYIUICHUSX YCTaHABIUBATH
00CTOATENBCTBA, CIIOCOOCTBOBABIINE COBEPIICHUIO TAKMX NMPECTYIUIEHUH, 0COOCHHO MOIYYEHHUIO W Jade B3STKH,
MOCPETHIYECTBY BO B3ITOYHWUYECTBE, HAPYIICHHS MIPAaB M CBOOOA IpaXk/IaH, a Tak)Ke HAPYIICHNS 3aKOHOJATEIhCTBA
Poccutiickoit ®@enepaiuu 1 B COOTBETCTBUHM ¢ 4acThio 4 crathu 29 YIIK P® B kaxaoM KOHKPETHOM Clydae
BBIHOCHTh YaCTHBIE IIOCTAHOBJICHHS (ompesneseHus), oOpamias BHUMaHHE COOTBETCTBYIOIIMX OpTaHU3AlMd M
JIOJDKHOCTHBIX JIMI] Ha JaHHbIE 00CTOSITEILCTBA U (PAKTHI HAPYIIEHHH 3aKOHA, TPEOYIOIIE PUHATHS HEOOXOJUMBIX
Mep IJI UX YCTPaHEHHUSI.

38. B cBs3U C IPUHATUEM HACTOSILET0 IOCTAHOBICHUS IPU3HATH YTPATUBIIUMU CUITY:

nocranosienue Ilnenyma BepxoBnoro Cyama Poccuiickoit ®enepamun ot 10 despans 2000 roga N 6 "O
CyAeOHOM TpaKkTHKE IO JelNaM O B3ITOYHHYECTBE M KOMMEPHYECKOM IOAKyre" (C M3MEHEHHsSIMH, BHECEHHBIMHU
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noctanoBieHusMu [Ineayma ot 6 deBpans 2007 roxa N 7, ot 23 mekabps 2010 roga N 31 u ot 22 mast 2012 roga N
7);

myHKT 14 noctanoBienus [Ineayma Bepxosaoro Cyna Poccuiickoit @enepannu ot 6 dpepans 2007 roma N 7
"O06 W3MEHEeHNHU W JAOTOTHEHUHN HEKOTOPHIX moctaHoBieHui [Inernyma Bepxosaoro Cyma Poccuiickoit @enepannu
TI0 YTOJIOBHBIM eiaM";

myHKT | moctanoBnenus [Tneryma BepxoBroro Cyna Poccmiickoit @eneparu ot 23 nexabpst 2010 roqa N
31 "O0 u3MeHEeHMH W [ONOJHEHHHM HEKOTOphIX moctaHoBieHuil Ilnmenyma BepxoBroro Cyna Poccuiickoit
®depepanuu Mo yrojloBHBIM Aenam";

nocraHoBieHue Ilnenyma BepxoBHoro Cyma Poccuiickoit ®denepammu ot 22 mas 2012 roma N 7 "O
BHECCHUHU U3MEHEHUs B moctaHosneHue [Inenyma Bepxosroro Cymna Poccuiickoit deneparmu ot 10 deppans 2000
roga N 6 "O cyneOHOM mpaKTHKE 110 JIeaM O B3ITOYHHYSCTBE U KOMMEPUYCSCKOM MOAKYyTIE" .

[pencenatens Bepxosroro Cyna
Poccuiickoit ®enepanun
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynes BepxoBroro Cyna
Poccuiickoit @enepanun

B.B.MOMOTOB
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